Title IX
Compliance
Training for Local School
Title IX Coordinators

Gwinnett County Public Schools
SY 2020-2021
Conducted by the Department of Internal Resolution and Compliance, Title IX

1

SPEAKER: Joyce Spraggs, Ed.S.
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Our Department
Department of Internal Resolution and
Compliance, Title IX
 Formerly “Department of Equity and Compliance”
 Housed within Human Resources and Talent Management
 Oversees compliance with policies on nondiscrimination,
harassment, retaliation, and employee grievances
 Supports local school/division Title IX Coordinators
 Five department representatives
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Department of Internal Resolution
and Compliance, Title IX
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Brittany Robinett
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Executive Director

Director

Director

Andy Bennett
Assistant Director

Alicia Trager

Administrative Assistant
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Title IX of the Education
Amendments of 1972
Title IX protects people from discrimination based on sex in education
programs or activities that receive Federal financial assistance. Title IX
specifically states that:

No person in the United States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination
under any education program or activity receiving Federal financial
assistance.
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Office for Civil Rights (OCR)
The U.S. Department of Education’s Office
for Civil Rights (OCR) enforces, among
other statutes, Title IX. New Department
regulations have been announced and will
be effective on August 14, 2020.

These changes require us to amend the
District’s procedures for responding to
complaints of sexual harassment and
sexual violence.
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Resources:
We will be offering additional opportunities for questions via:
 Virtual Q & A Sessions

 Dates/times to be announced

 Direct Consult

 Please contact our department at (678) 301-6811

These changes are new to all of us.
Our department is here to help.

8

Comparing Processes:
Prior to SY 2020-2021
•

Each school has two designated Title
IX Coordinators (one primary, one
secondary)

•

Title IX Coordinators must respond
to, investigate, determine, and
communicate findings when sexual
harassment/violence reported

Starting in SY 2020-2021
•

Schools should have:

•

Title IX Coordinators CAN investigate
sexual harassment
complaints/reports, unless there is an
alleged bias/conflict of interest

•

Title IX Coordinators may NOT
decide outcomes regarding sexual
harassment complaints/reports

 One (1) Title IX Coordinator
 One (1) Title IX Investigator
 One (1) Decision Maker

9

Three New Roles
Title IX Coordinator (Assistant Principal)

 Receives reports and complaints
 First point of contact
 Implements supportive measures and decisions

Title IX Investigator (Assistant Principal)

 Investigates alleged misconduct
 Becomes involved if it is inappropriate for the Title IX Coordinator to investigate

Decision-Maker (Preferably Principal)

 Makes a decision based on the Title IX Investigator’s investigative report
 Cannot be the Title IX Coordinator or Title IX Investigator
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Important Deadlines
•

August 31, 2020

•

September 14, 2020

•

October 30, 2020

 Deadline for presenting face-to-face Title IX training for all local school staff
 Employees hired after the August 31st deadline must be trained, also
 Deadline for submitting staff-completion information for face-to-face training
through PD&E
 Deadline for employees to complete the HR Compliance & Ethics Course in PD&E
 Part-year hires must self-register
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SPEAKER:
Brittany Robinett,
J.D.
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Addressing Title IX
13

Defining Sexual Harassment
The Final Rule defines sexual harassment broadly to include any of three
types of misconduct on the basis of sex, all of which jeopardize the equal
access to education that Title IX is designed to protect:

1.

Any instance of quid pro quo harassment by a school employee

2.

Any unwelcome conduct that a reasonable person would find so severe,
pervasive, and objectively offensive that it denies a person equal
educational access

3.

Any instance of sexual assault (as defined in the Clery Act), dating
violence, or stalking (as defined in the Violence Against Women Act)
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Type 1: “Quid Pro Quo”
•

“Quid pro quo” means “something for something”

•

Sexual demands are made the condition of educational benefits or access to
educational opportunities regarding the individual

•

Not evaluated for severity, offensiveness, pervasiveness, or denial of equal
educational access – existence is enough
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Type 2: “Unwelcome Conduct…”
Any unwelcome conduct that a reasonable person would find so severe,
pervasive, and objectively offensive that it denies a person equal educational
access

1.

Must be severe AND pervasive AND objectively offensive

2.

Must effectively deny a person equal education access
Consider grades, extracurricular involvement, etc.

Where unwelcome sex-based conduct consists of speech or expressive conduct,
schools must balance Title IX enforcement with respect for free speech and
academic freedom.
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Type 3: “Other Federal Laws…”
Prohibited conduct includes:
•

Sexual Assault

•

Dating Violence

•

Stalking

All will necessitate the involvement of
law enforcement.
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Title IX Jurisdiction
•

Must respond when sexual harassment occurs within the scope of a
school’s “education program or activity”

•

Includes locations, events, or circumstances over which the school exercised
substantial control over both the respondent and the context in which the
sexual harassment occurred, whether such programs or activities occur oncampus or off-campus.

•

A school may address sexual harassment affecting its students or employees
that falls outside Title IX’s jurisdiction in any manner the school
chooses, including providing supportive measures and/or pursuing
discipline.
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Notice under Title IX:
•

The Final Rule requires a K-12 school to respond whenever ANY
employee has notice of sexual harassment, including allegations of sexual
harassment.

•

Notice to a Title IX Coordinator or an official with the authority to address
charges a school with actual knowledge and triggers response obligations.

The Department of Internal Resolution and Compliance, Title
IX, will prepare a video for all school and division Title IX
Coordinators to show their staff at the beginning of the year.
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Required Response:
The school cannot be “deliberately
indifferent.” That also means that it
can’t be “clearly unreasonable” in light
of the known circumstances.

NOTE: Georgia Law requires anyone
working with children to report any
reasonable suspicion of child abuse
immediately and no later than 24
hours after the initial event or report.
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Some Key Items:
•

In many cases, parties can engage in informal resolution.

•

A complainant does not have to file a formal complaint, although a Title IX
Coordinator may file a formal complaint if circumstances warrant it
otherwise unreasonable not to proceed formally.

•

Students must be warned about the consequences of providing false
information, but not in a manner designed to discourage honest reports.
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Some Key Items:
•

Parties may withdraw a complaint or pursue informal resolution at any time.

•

Coordinators may dismiss complaints on certain grounds.

•

Terminology:

•

Title IX training materials must be available for the public to review.

 Complainant (formerly “victim”)
 Respondent (formerly “accused”)
 Formal Complaint
 Our department will upload all Title IX trainings onto the District website.
 School websites should include a link to the District’s nondiscrimination webpage,
where training materials will be stored.
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Introducing Title IX
Coordinators
•

Title IX Coordinators work to ensure equity for GCPS stakeholders –
students, parents, employees, and community members.

•

Title IX Coordinators are district leaders responsible for:

 Receiving complaints of sexual harassment
 Coordinating compliance with Title IX activities (training staff and students on
sexual harassment, and how/what/when/whom to report)
 Receiving, investigating, and resolving complaints of discrimination
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Other Title IX Coordinator
Responsibilities
•

Advertise their role to stakeholders

•

Publicize name, contact information, and complaint process

•

Educate staff, students, and community

•

Train staff, including other appropriate persons

•

Monitor completion of HR Ethics and Compliance course

•

Investigate Title IX complaints (unless it is inappropriate for the designated
Title IX Coordinator to conduct the investigation)

•

Investigate discrimination complaints

24

Advertise
Some ways to advertise your role:





Introduce yourself at faculty meetings, pep rallies, and local events
Appear on the school news and remind students/employees of your role
Visit classes and introduce yourself as the Title IX Coordinator
Identify yourself at open house meetings
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Publicize:
Just like every school year, schools will receive
physical and electronic posters customized for
their school, including Title IX coordinator
contact information:
Physical Posters:

 Previously the Department created two required
nondiscrimination posters for each school. This year,
we will merge the content into one poster.
 Place in high traffic areas, throughout campus, and
easily viewed locations

Online Posters:

 You must include a copy of your school’s posters on
the school website.
 Follow the “one click rule” (i.e., place in a sensible
location).

Ask for Spanish posters, if needed.
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Publicize:
•

Familiarize yourself with your school’s website. Learn who is responsible
for website maintenance.

•

Inform them that the website should be accessible to all visitors, including
the visually-impaired (see Section 504).

•

Place the following statement on your webpages:
 "If any visitor to this site has an issue accessing information, please
contact us.” Include the email of the person who maintains your site.

•

Direct staff to the Department of IT Solutions & Designs if they cannot
resolve the issue.
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Educate:
If you see trends in misconduct:

 Meet with administrators and counselors to discuss concerns.
 Discuss how to best address local or larger groups of students or
employees regarding the concerning conduct
 Contact HR for guidance in addressing employee matters.
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Train:
In years past, principals have delivered face-to-face Title IX training to all
local school staff.
This year, Coordinators are responsible for hosting a training session with all
staff. The Department of Internal Resolution and Compliance, Title IX will
record a training video for all coordinators show staff.
Deadlines:

August 31, 2020 – Deadline for Staff Training

Deadlines:

September 14, 2020 – Deadline for Roster Submission

 Employees hired after the August 31st deadline must be trained, also
 Submit staff-completion roster through PD&E
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Monitor:
Title IX Coordinators are responsible for assisting principals in monitoring
staff completion of the “HR Ethics and Compliance Course” in PD&E.
 All employees are required to complete.
 Employees without computer access should sign physical training logs.
 Part-year hires are responsible for self-registering.

Deadline for Completion: October 30, 2020.
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Duties of Title IX Coordinators
(regarding sexual harassment):
The Title IX Coordinator must provide information to the individual:
 The availability of supportive measures
 The right to file a complaint
 How to file a complaint

The Title IX Coordinator must:

 Receive a formal complaint / file a complaint on school’s behalf
 Provide written notice if the complaint will be dismissed
 Follow through with any decision made by the decision maker and ensure that
supportive measures are implemented
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Supportive Measures:
Supportive measures:
“Supportive measures are free,
individualized services designed to
restore or preserve equal access to
education, safety, or deter sexual
harassment.”
*Schools are not required to issue consequences, but the must offer supportive measures.
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Supportive Measures:
Title IX Coordinators are responsible for ensuring that supportive measures
are implemented.

Examples:







Counseling
Extension of deadlines
Modification of work or class schedules
Schedule changes
Increased security or monitoring of parts of campus
Mutual restrictions on contact between individuals (ex. No-Contact Agreement)
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Supportive Measures
Supportive measures can be documented in two ways:
1.

If no formal complaint is filed, complete the “Documentation of
Supportive Measures” template, located in the database. Provide to
complainant and store in database.

2.

If a formal complaint is filed, the decision maker will also document
supportive measures in the findings letter, located in the database.
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How to File a Complaint:
Formal Complaint:

 A document filed by complainant or signed by the Title IX Coordinator (1) alleging
sexual harassment against respondent and (2) requesting that the school investigate
the allegation of sexual harassment

A complaint could be:

 An email from a parent requesting to file a complaint

 A signed statement from the student requesting a filed complaint

 A Title IX Coordinator filing a complaint in the Title IX Database

*A filing coordinator must be free of any conflicts or bias.
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Documenting Title IX
Complaints:
•

As in past years, we are logging all cases in IBM (Lotus Notes) Title IX
Incident Report Database.

•

We are updating the Title IX database to reflect updated duties of Title IX
Coordinators, as well as the duties of other assigned investigators and
decision makers.

•

You will be able to document:





Complaint information
Supportive measures
Contact information
Investigation materials
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Dismissals
•

A complainant is NOT required to file a formal complaint.

•

Complainant’s wishes regarding whether the school investigates should be
respected unless the Title IX Coordinator determines that signing a formal
complaint to initiate an investigation over the wishes of the complainant is
not clearly unreasonable in light of the known circumstances.

•

However, a formal complaint may be dismissed for two reasons:
 Mandatory dismissal
 Discretionary dismissal
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Mandatory Dismissal
A school must dismiss a complaint when:

 The described conduct does not meet the definition of sexual harassment;
 The alleged sexual harassment did not occur in the school’s education program or
activity;
 The alleged sexual harassment did not occur in the US;

Schools can still address these complaints under the code of conduct, even if
the misconduct is not sexual harassment under Title IX.
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Discretionary Dismissals
A school may dismiss a complaint:

 If the complainant notifies the Title IX Coordinator in writing that the complainant
wishes to withdraw the formal complaint or some of its allegations;
 If the respondent is no longer enrolled or employed by the school; or
 If specific circumstances prevent the school from gathering evidence sufficient to
reach a determination about the allegations.

Whenever a school dismisses a formal complaint, or any allegations in it, the
school has to promptly send written notice of the dismissal and the reasons to
the parties.
 Templates for dismissal notices will be housed in the Title IX Database.
 However, parties will have the right to appeal.
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Written Notice of Investigation:
When the school determines that a Title IX Investigation will be opened, it
must provide the parties with written notice of investigation.
 Title IX Coordinators are responsible for drafting the notice.
 They should provide notice of the school’s grievance process, including
rights of all parties within the process.
 An opportunity to engage in informal resolution must be detailed and
offered, as applicable.
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Written Notice of Investigation:
The written notice must include:






The actual allegation and facts that would constitute sexual harassment
The presumption of innocence
The parties are entitled to adviser of their choice.
The parties can request to inspect and review certain evidence.
Provide information regarding the code of conduct and false statements.

A template for “Notice of Investigation” letters is located in the Title IX
database for Coordinators to complete and send simultaneously to both
parties.
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SPEAKER:
Michelle
Burton, Ed.S.
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Entering the Grievance Process:
There will be changes to policy and procedures on student grievances,
including:

 Statement that respondent is presumed innocent until a determination is made
 Time frames for conclusion of grievance process, including filing and resolving
appeals and informal resolution processes, including allowing for temporary delays
or limited extensions for good cause (with written notice)
 Standard of evidence to be used for all formal complaints of sexual harassment
 Requirements for written notice of allegations of sexual harassment
 Guidelines for complaint dismissal
 Procedures for investigations of formal complaints
 Requirements for written determinations
 Procedures for appeals
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Equal Rights and Protections:
•

The school must give both parties specific, equal rights and
protections. These rights and protections apply whether the complainant
filed the formal complaint, or whether the Title IX Coordinator begins the
investigation by signing the formal complaint.

•

The grievance process cannot discriminate against a complainant or a
respondent.

•

Practices must apply equally to both complainants and respondents, either
of which can be male or female, and can’t discriminate as between men and
women, notably with respect to credibility determinations.
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A Note on DFACS Notifications:
Notify within 24 hours of report. Do not delay the report
to await investigations results.

 Title IX Coordinators should notify if apparent at outset; if concerns about abuse
arise into the investigation, the administrator involved at present should notify.

DFACS should be notified in the following cases:
 Intentional contact with another person’s private area
 Intentional nudity/exposure of private area(s) to another person(s)
 Alleged misconduct is unique to the student’s age and suggests abuse
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A Note on SRO Notifications:
The Discipline Handbook requires you to notify your SRO of the
alleged misconduct, except in the following incidents:
 9A (sexual harassment)
 9C (obscene/indecent gestures)
 9J (kissing)
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Title IX Investigators
•

For every formal complaint filed that is
not dismissed, the alleged misconduct
must be investigated by a Title IX
investigator.

•

Every school has two trained investigators
(one designated coordinator, one
designated investigator as a backup).

•

Only one Title IX Coordinator can be
involved in a Title IX case, but the
investigator may be reassigned if there is
an alleged bias or conflict.
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Title IX Database
Once a Title IX Coordinator submits a formal complaint in the IBM (Lotus
Notes) Title IX Database, the designated investigator will be notified via email
that an investigation should begin.
Title IX Investigators will use the
database to log:

 All investigative materials and evidence
 All correspondence with parties, including
interview scheduling
 All drafts of investigative reports, including
rebuttals
 Final investigative report submitted to
decision maker
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Title IX Database
Title IX Coordinators should collect, preserve, and upload all evidence into
the Title IX Database, such as:





Interview notes and prepared interview questions
Written statements from parties and witnesses
Photographs and recordings
Other circumstantial evidence
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Evidence Gathering:
School and Parties
•

The school must provide an equal
opportunity for the parties to have witnesses
and evidence, including expert witnesses, as
well as inculpatory or exculpatory evidence.

•

The school can’t restrict the ability of either
party to discuss the allegations under
investigation, or to gather and present
relevant evidence. (i.e., no “gag orders”)

50

Evidence Gathering:
School and Parties
•

The school has to provide the same opportunities to the parties to have
others present during the grievance proceedings, including access to an
advisor of choice for any meeting or hearings.

•

The school is not allowed to access a party's personal records if they are
maintained by a physician, psychiatrist, psychologist, or other professional
for the purpose of treatment to the party, without consent.
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Evidence Gathering:
School and Parties
•

The school has to provide written notice of the
date, time, location, participants, and purpose
of all hearings, interviews, or other meetings,
with sufficient time for the party to prepare.

•

The school must also provide equal
opportunities for the parties and their advisors
to inspect and review the evidence obtained by
the school as part of its investigation, if the
information is directly related to the
allegations raised in the formal complaint.

•

The school also has to give the parties a
meaningful opportunity to respond to the
evidence after the school has provided it.
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Investigative Reports
•

After gathering all evidence, the Title IX Investigator needs to prepare an
investigative report.

•

A school has to give the parties at least 10 days to respond to the evidence in
writing. If a response is submitted, the school must consider the response
before finalizing the investigative report.

•

The investigative report can then be finalized and provided to the parties.
That report must be circulated to the parties at least 10 days before any
determination of responsibility.

•

A template for an investigative report is located in the Title IX Database. (All
drafts sent to parties must be uploaded into the database)
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Notifying the Decision-Maker
•

Upon Completion and communication of the Investigative Report, the Title
IX Investigator will upload the Investigative Report and all investigative
documents to the Title IX database, and submit to the Title IX DecisionMaker for review and rendering of final decision.

•

The Title IX Investigator should be certain to upload ALL
materials/evidence and log ALL correspondence prior to submission.

A similar email will
be generated,
notifying the
decision maker.
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Decision-Maker Duties
The Decision-Maker must:

 Objectively evaluate the relevant evidence and reach conclusions about whether the
respondent is responsible for the alleged sexual harassment;
 Use independent judgment, cannot be the Title IX Coordinator or Investigator;
 Must be free from conflicts of interest or bias for or against the parties, and must
receive special training on how to be impartial; and
 Weigh the relevant evidence and decide whether it meets the definition of sexual
harassment.
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Decision Making –
Standard of Proof
•

The school has the burden of proving the alleged misconduct by a
“preponderance of the evidence.”

•

Under the preponderance standard, the burden of proof is met when the
party with the burden convinces the decision maker that there is a greater
than 50% chance that the claim is true.
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Decision-Maker Duties
After weighing the evidence, the decision maker must produce a written decision that:
 Identifies the school policy violated

 Provides a description of the procedural steps taken by the school on the way to getting to that
point;
 Includes a findings of fact section;

 Includes a section that draws conclusions after applying the facts to the portion of the school’s
policy that applies;
 Includes statement and rationale for the ultimate determination of responsibly;

 Includes any disciplinary action the school will impose, and whether the school will provide
remedies to the complainant;

 Includes a statement and rationale for any remedies for the complainant, addressing how those
remedies will restore or preserve equal access;
 Includes a statement of the recipient’s procedures, a statement that the parties have right to
appeal the initial determination regarding responsibility and the permissible bases for appeal.

The Department of Internal Resolution and Compliance, Title IX, will create a template
with all required fields for the decision maker to complete.
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Documenting Decisions
•

Once the Decision Maker has reviewed all evidence and is ready to render a
decision, he/she must complete the “Notice of Decision” letter template,
located in the Title IX Database.

•

This template contains all required fields.

•

Parties must have an opportunity to review the decision and comment before
the decision is finalized.

•

Once completed, the letter must be:

 Copied on school letterhead
 Signed by the decision maker
 Reviewed by the Department of IRC, Title IX prior to submitting to both
complainant and respondent
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After the Decision
•

The school must send written determination to the parties simultaneously,
along with information about how to appeal the determination.

•

A school has discretion to set deadlines for when an appeal must be filed,
bearing in mind the obligation to conclude the grievance process and bring
resolution to the situation for both parties, within a reasonably prompt time
frame.

•

While not the decision maker, the Title IX Coordinator is responsible for
carrying out the remedies contained in the written decision.

•

Both parties can submit appeals to the Department of Internal Resolution and
Compliance, Title IX, who will hear all appeals.
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Informal Resolution
•

Can be offered in appropriate cases

•

Informal resolution may only be attempted if both parties enter the process
voluntarily. Parties cannot be forced, threatened, or required to participate.

•

Informal resolution proceeds with a trained facilitator, free from conflicts of
interest or bias, who has received training.

•

The Title IX Coordinator will still provide parties with notice of allegations,
rights, confidentiality statement, and process withdrawal procedures.

•

Before a school decides to pursue informal resolution, the school must
consult with the Department of Internal Resolution and Compliance, Title
IX, to discuss appropriateness.

 Exception: Where the respondent is an employee of the school
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Impartiality Expectations
•

Equal treatment of all rivals or disputants; fairness to both complainant and
respondent.

•

Impartiality Challenges:

•

When a conflict of interest is present, advise the Department of Internal
Resolution and Compliance, Title IX.

 Prior history with any party involved
 A parent or party alleges a conflict of interest
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Record Keeping
All Title IX records should be maintained locally for 7 years











All statements
Evidence
Communication
Logs
Decisions
Reports
Informal Resolution
Appeals
Everything related to an allegation
All Title IX training materials

All Title IX materials should be uploaded into the IBM (Lotus Notes) Title IX
Incident Report database for each incident report, as well as maintained locally.
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Addressing
Employee-AgainstStudent
Misconduct
63

If inappropriate behavior does NOT
cross criminal threshold:
Step 1: Notify principal, Internal Resolution and Compliance, and your
staffing director
Step 2: Interview complainant and take written statement

• HR will interview employee and will direct you on communications with the
employee
• Offer interim support measures to the complainant

Step 3: Communicate with parents and explain that you are assisting the
District Office in conducting a Title IX investigation.
Step 4: Communicate and document findings
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If inappropriate behavior DOES
cross criminal threshold:
Step 1: Notify principal, SRO, Internal Resolution and
Compliance, and Staffing Director
Step 2: Make DFACS referral immediately and within 24 hours
Step 3: If criminal conduct is alleged, SROs will interview complainant
and respondent.
 Communicate with SRO to discuss updates and possibly review materials.
 You may interview witnesses upon go-ahead from SRO.

Step 4: Meet immediately with parents to discuss investigation
occurring, safety measures in place, and support measures.
Step 5: Communicate and document findings.
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Documentation
You MUST conduct a parallel investigation, even if you are unable to
conduct every stage.
• Communicate with Department of Internal Resolution and Compliance
• Communicate with Staffing Director
• Communicate with SROs
You MUST:
 Create an incident report in the database
 Send a findings letter home to the complainant’s family
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Employee as Complainant
REMEMBER: Title VII protects employees from sexual harassment in the
workplace, and Title IX prohibits sexual harassment in educational
programs and activities.
•

Investigate employee-against-employee complaints of sexual harassment

•

Investigate student-against employee complaints of sexual harassment

Where misconduct is substantiated, complainant employees are entitled to
reasonable workplace supportive measures; they are also entitled to receive
a findings letter.
Whenever an employee alleges sexual harassment, contact Internal
Resolution and Compliance for support and a customized findings letter
template.
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Retaliation
•

No school or person is allowed to retaliate against anyone for
exercising their rights

•

Any person retaliated against can file a complaint with the school.

•

The school should keep the identities of the parties and witnesses
confidential, unless disclosure of someone’s identity is required under the
law or necessary in order to conduct the grievance process.

 When you receive retaliation claims, contact the Department of Internal
Resolution and Compliance
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Retaliation
•

The school cannot charge a person with a code of
conduct violation for the purpose of discouraging the
person from pursuing a sexual harassment report or
formal complaint, or exercising any other Title IX
rights.

•

Be sure to advise parties/witnesses of Code of Conduct
rules that prohibit providing false information at the
outset.

•

If a code of conduct charge is for a violation unrelated
to sexual harassment, yet arises from the same facts as
a sexual harassment allegation, that may be prohibited
retaliation.
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Non-Retaliatory Conduct
•

It is NOT retaliation for a school to punish someone for making a bad-faith,
materially false statement during a Title IX grievance process.
 Note: The school cannot draw a conclusion of bad-faith based on the
outcome of a case.

•

The anti–retaliation provision in the final regulations also expressly states
that engaging in protected speech under the First Amendment never
constitutes retaliation.
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Free Speech
•

OCR can never require a school to violate the First Amendment.

•

When the OCR investigates a school for possible Title IX violations, OCR
will never view a school’s attempts to suppress free speech as an appropriate
response to sexual harassment.
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A Note on Discipline during
Digital Learning:
Do schools have jurisdiction over issues that may occur on Google Meet, Zoom, or live
class meetings of any type if a rule is violated?
Yes. The scope of the code extends to any school
function or event. If a student is participating in
a live school event online with other
teachers/students, then the student could face
consequences for the rule violation.
 Examples: sharing pornographic images, making
an oral threat, etc. during the online session.

The AP would call the parents of the student and
let them know that they will be facing
consequences when school resumes. If it is a
senior, they can be barred from attending any
potential senior activities including graduation,
depending on the rule violation.
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SPEAKER:
Andy Bennett, Ed.S.
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Discrimination Bases:
Complaints, reports, or concerns of discrimination or
harassment based on:
Sex
Race
Color
Age
National Origin
Religion
Disability
Genetic Information
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Applicable Laws:
-

Title VI of the Civil Rights Act of 1964 (“Title VI”)

-

Title VII of the Civil Rights Act of 1964 (“Title VII”)

-

Section 504 of the Rehabilitation Act of 1973 (“Section 504”)

-

Individuals with Disabilities Education Act (“IDEA”)

-

Americans with Disabilities Act (“ADA”)

-

Pregnancy Discrimination Act (“PDA”)

-

Age Discrimination in Employment Act (“ADEA”)

-

Genetic Information Nondiscrimination Act (“GINA”)
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Civil Rights Enforcement
Equal Employment Opportunity
Commission (EEOC)
-

Investigates employment-based
discrimination and retaliation
claims

-

Enforces the rights of employees
and job applicants

Department of Education’s
Office of Civil Rights (OCR)
-

Investigates discrimination claims
in education institutions receiving
Title IV federal financial
assistance

-

Addresses claims on behalf of
students, parents, and community
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Defining Discrimination
Discrimination is the unjust or prejudicial treatment of different
categories of people based on some personal characteristic.
Remember, it is unlawful to discriminate against students, parents,
employees, applicants, or other stakeholders based on race, color,
sex, religion, disability, age, or national origin.
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Title VI
•

•

Prohibits discrimination on the
basis of race, color, or national
origin in any program or activity
that receives Federal funding or
financial assistance
Applies to students and
customers (think programs)

Title VII
•

Prohibits discrimination on the
basis of race, color, religion, sex,
or national origin

•

Applies to employees and
applicants
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Protected Class - Race
•

Physical characteristics,
including facial features, hair
texture, and skin color

•

Ancestral classifications
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Protected Class - Color
•

Lightness or darkness of skin,
complexion, shade, or tone

•

Can occur between persons of
different races or ethnicity, or
between persons of the
same race or ethnicity
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Protected Class – National Origin
Involves treating people unfavorably:
•

Because they are from a particular
country or part of the world

•

Because of ethnicity or accent

•

Because they appear to be of a certain
ethnic background
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Protected Class - Religion
•

Involves treating people unfavorably
based on their religious beliefs

•

Protects people who belong to
traditional, organized religions, as well
as a person’s sincerely held religious,
ethical or moral beliefs

•

Employees may request workplace
accommodations

•

Students may request religious
accommodations
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Protected Class - Sex
•

Involves treating people unfavorably
because of that person's sex

•

Includes discrimination against an
individual because of gender identity
(including transgender status) or because
of sexual orientation

•

Sexual harassment is a form of sex-based
discrimination
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Defining Sexual Harassment –
Against Employees
Sexual harassment is a form of sex discrimination that violates Title VII of
the Civil Rights Act of 1964. Sexual harassment can be unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a
sexual nature that explicitly or implicitly affects an individual’s employment.
These acts can also rise to the level of sexual harassment when they
unreasonably interfere with an individual’s work performance or
create a hostile or offensive work environment.
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Nature of Sexual Harassment:
Sexual harassment is not limited to physical acts.

Ex.) An employee grabs another employee on the bottom.
Ex.) An employee repeatedly brushes up against another employee.

Sexual harassment may be verbal.

Ex.) An employee makes crude, sexual comments or jokes.
Ex.) An employee starts rumors that are sexual in nature about an employee.

Sexual harassment may be visual.

Ex.) An employee shows a colleague uncomfortable pornographic materials.
Ex.) An employee makes obscene gestures or draws attention to his/her private parts.

Sexual Harassment,
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Protected Class – Sex
•

Title VII of the Civil Rights Act provides discrimination protections for
workers based on race, color, national origin, sex, and religion.

•

On June 15, 2020, the U.S. Supreme Court interpreted “sex” to include
sexual orientation and transgender status.
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A Note on Pregnancy:
• It is unlawful to discriminate on
the basis of pregnancy,
childbirth, or related medical
conditions
• Pregnant employees and
employees with conditions
related to childbirth are entitled
to reasonable
accommodations

**Employers
should provide
breastfeeding
accommodations
for one year after
childbirth.
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Protected Class Basis –
Discrimination Laws

Section
504
ADA
IDEA

• Prohibits discrimination on basis of disability in programs/activities that receive
federal funding
• All individuals protected based on disability (no age limitation)

•Prohibits discrimination on basis of disability in employment and public services
•Protects employees and applicants
•Qualified individuals are entitled to reasonable workplace accommodations

•Ensures students with a disability are provided with Free Appropriate Public Education
(FAPE) that is tailored to their individual needs
•Provides children with disabilities same opportunities as those without a disability
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Protected Class Basis - Disability
•

The Department of Internal
Resolution and Compliance
handles complaints of discrimination
based on disability.

•

The Department of Special
Education and Psychological
Services oversees compliance with
IEPs, 504s, and individual student
services.
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Protected Class - Disability
Employers must provide “reasonable accommodations” to qualified
individuals. A reasonable accommodation is a modification
that will enable an employee to participate without undue burden
on the employer.
• Principals and Title IX Coordinators should work with the
Department of Internal Resolution and Compliance about any
religion-based accommodation request or disabilitybased accommodations request
• Consult HR before denying an accommodation request.
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Protected Class - Age
•

ADEA forbids employment discrimination towards anyone at
least 40 years of age

•

Forbids differential treatment in hiring, promotion, discharge,
compensation, or terms, conditions or privileges of employment
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A Note on Genetic Information:
•

An employer may never use genetic information to
make an employment decision.

•

Genetic information includes information about an
individual’s genetic tests, as well as information
about family medical history.

•

Harassment about an employee’s genetic
information is prohibited.
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Addressing Discrimination:
The course of action for addressing a discrimination
complaint, report, or concern requires:
- In-depth interview / intake process with complainant or reporter
- Prompt and thorough investigation
- Delivery of investigation findings, including responses and
recommendations
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Examples of Discrimination
Towards Students:
•

A student's grades are unreasonably low considering
the quality of a student's work.

•

Administration actively ignores a student's
complaints about other students bullying them.

•

A teacher makes insensitive remarks to a student.

•

A teacher punishes students of a particular
race/national origin/sex more harshly than other
students.
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Examples of Discrimination
Towards Students:
•

A coach assumes that a student cannot, or is not
willing, to successfully participate based on
prejudices or stereotypes.

•

A teacher enforces dress code violations against
students of one race, but shows leniency towards
students of another race.

•

A teacher refuses to accommodate religious
practices.
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Examples of Discrimination
Towards Employees:
•

An employer makes assumptions about an
employee's plans or abilities, such as plans to
retire or return after childbirth.

•

Unequal pay between non-white employees
and their similarly situated white
counterparts.

•

An employer enforces attendance policies
against members of one protected class, but
allows members outside of that class to violate
those policies.
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Examples of Discrimination
Towards Employees:
•

When interviewing, an employer asks a
candidate about marital status, children, or
plans to have children.

•

Employer's language reveals bias, such as
stating that members of a certain race are
lazy or members of a certain sex are overdramatic.

•

Less-qualified male employees are
consistently promoted over objectively morequalified female candidates.
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Investigation Expectations:
An investigator should be:
Thorough
Reliable
Impartial

An investigation process should be:
 Prompt
 Effective
 Equitable

Any remedies should:

 End the discrimination
 Prevent its recurrence
 Remedy the effects upon the victim and community
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Retaliation
GCPS strictly prohibits retaliation against anyone because
they have filed a complaint about discrimination or
harassment, participated in an investigation into
complaints about discrimination or harassment, or
requested workplace accommodations.
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Questions and
Concerns
Department Main Line: (678) 301-6811
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